. INRE:DENTURECREAM =~
s PRODUCTS LIABILITY LITIGATION

. the Southern District of Florida heve moved, pursuant fo 28 U.S.C. § 1407, fof cootdinated or =

. SmithKline. Beecham Corp., GlaxoSmlthKlme Consuimet Heal -

- Consumer Healthcare, LP, and Block Drug Company, Ine. (collecnvely GSK) support tﬁe motxon,
* s do plaintiffs in the Bastern District of Louisiana potentially related action., Plaintiffs in'actions -

~ pending in the Northern Distriét of Florida, the Middlé District of Georgia; the Eastern gtof © ©
New York, the Northern District of Oklahoma, and the Eastern District of Pennsylvam,t suggest

; jfl;centrahzamn in the Eastcm sttnct of New York Defenda.nts ’I‘hc Procter &- Gamble R
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Before the entire Panel Plamnffs in actions pcndmg in, the Mzddle Enstncf of F lo_ a’and e

& _'}Tﬂae stmct ofColorade the}vﬁddle Dzsmct chlcrxda,thetheszsmct ofFlonda, the Sauthem SRS
- District of Florida, the Middle District of Georgie, the Eastern District of New York; the Southern * .
" District of Ohio, the Northern sttnct of Oklahcma, the Eastern Dlsu'xct of Pennsylvama, mdvthe {

o Westem sttnct of Teunessee L . o

On the bas1s of the papers ﬁled and heanng sessmn held we ﬁnd thaf these actions involve

o , ‘common quesnons of fact and that centralization under’ Scction 14071 in the Southern sttnet of L

~ Florida will serve the convenience of the parties and witnesses and promiofe the just and efficiertt -

conduct of this litigation. These actions share questions of fact ansmg out of the allegauon that the .
Ievels of zine contained in certain: brauds of. denture cream can cause copper deﬁczency and FR

.Tudge Heybmn d1d not psrncxpate m the dxsposmon of ﬂns matter |

1 The Panel has been nonﬁed ‘that seven addmonal rclated acuons‘have been filed; two%

g: acnons in the Eastern D1smct of New Yo%k, and oneaction gach in the Southern District of Florxda,- N
“thé Bastern District of Louisiana, the Distriét of New. Jersey, the Northern Drstnct ofNew York and b o
© . the Westérn District of Tennessee. Thesg actions will be treated as potentml fag-a.long act:ons See:
Rulcs74and75 RPIPML 199FRD 425, 435-36(2001) - O
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' neurologxcal m;unes Centrahzauon under Secnon 1407 wxll elumnate duphcatwe dlscovcry, |

‘prevent mconsmtent prctnal mhngs, and conserve the resources of thc pames, thelr counsel and the | “ o

ln opposmon to centmhzaﬂon of all MDL No 2051 acuons, ﬂae P&G dcfendants argue mter ;

" 'alm, that (1) the actions do not share sufficient questions of fact, because individual issues will - . o

" predominate, such aseach plaintiff's medical and dental histories and conditions, the specific infury =~ i

--or disease alleged, each plaintiff’s denture cream use, and other sources of ziric ingestion; and (2) .

- alternatives to centralization exist that ¢an minimize any possibilities of duphcatwe dlScovery or.

- inconsistent pretrial rulings. Additionally, the District of Colorado plwmﬁ argues that her action

: _v,‘shauldnotbemcludedmcentrahzedpmceedmgs, becausehexaot:oms s“mmenﬂyad"ﬂﬂﬁédmward o
< il s‘mhﬂmanyefﬁ‘”eﬂmsThaiwghtbegamedthmugh cenn'ahzedproceedmgsmsubstannallyj cono T

L Whllethese a:gmnents havé some ment, on balance, they aré unconvmcmg Transfer undarv_ pe el
- ’Sectlon 1407 does not Tequire a ‘complete identity or even a thajority of common factual or legal ©
' issues as a preréquisite to transfer. Centralization has the salutary effect ofpla.cmg all actions in this . -

docket before a single judge who can formulate a pretrial program ‘that: (1) allows dxscovery with

B respect to anly non~commor issues to pmceed concurrently with dascovery on common Lssues, In re. e

- Joseph F.:Smith Patent thzgauon, 407 F.Supp. 1403, 1404 (J.P.M.L. 19’76), and (2) ensures that
© - pretrial proceedmgs will be conducted in a manner leading to the just and expedmous reselutxon of ;-
* all actions to the overall benefit of the pames The MDL No. 2051 transferee cotirt can émploy : any .

- mumber of pretrial techniques - such as establishing separate discovery and/or motion fracks—to. -
l efﬁcxently manage this litigation. In any event, we leave the extent and manner of coordmanon or L e
consolidation of these’ actions to the discretion. of the transferee court. In re Mumal Funde SR

v -Inve.stmemthzganon, 310F. Supp 2d 1359 . P. M.L. 7004)

- Ttmaybe, on further refmement ofthe isstesand close scmtmy by thetransferee 3udge, that“ g ColEE

somie claams or actions can be remanded to their transferor districts for trial in advance of the other v
actions in the transferee district, But we are unwillifg, on the basis of the record before us, ‘fo make.

such a determination at this time. Should the transferee judge deem remand of any claims or actions . - .
appropriate, procedures are available whereby this maybe awo;nplxshed with a minifiuin of delay. Sy
. SeeRule 7.6, RP.LP.M.L,, 199 F.R.D. at 436-38. We are confident in the. transfereejudge $ ability o

' to streamling pretrial proceedmgs in all acuons, wmle conoonutanﬂy dnectmg the appropnm' o
‘rcsolunon af all clauns , v !

Weare persuaded that the Southem sttnct of Flonda is i appropnate transferee dxstnct ’
Both sothe plaintiffs and some deféndants support centralization in that district, aud Judge Cecxha_
M. Altonaga has the time and expenence to, stecr thls lmganon on 2 prudent course

IT IS THEREFORE OR.DERED that, pursuant to 28 U S C § 1407 the. acuons hsted on

Schedule A and pending outside the Southern District of Flonda are transferred to the Southern

District of Florida and., thh the consent of that court, assxgned to the Honorable Cecllza M Altonaga I

]



L 'Schadule A

for coordmated or consohdated premal proceedmgs w1th the acuon pendmg therc and hsted on .
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Northem’Distnct ofCahﬁarma N .

- Jennifer Borissoff, et al. v, GlaxoSmithKline, Inc, ot ol G.A, No. 3:08.3491
Roland Mourmn,g, Sr \ SrmthKlme Beecham Corp etal CA No 3 08~4929

.D.lé.tzl_s_t_o_tgg_l.g_ra_c.lg_ ‘;.J;L

S fRaeAm Schmaltzv SmlthKlmeBeeehamCorp etal A.

M1ddle Dlstnct of Flonda

. Wﬂhe L. Peterson, etal V. GlaxoSmlthKlme Consumer Healthcare LP et al
C A. No. 2:08-831 : : _

Northern District of f‘iofi‘da . g | ’ |
. ;Hcrshel Bxfﬂ& etal.v. SrmﬂlKlme Beecham Corp., et al C A. No 1 09~67
‘ Southern sttnct of Flonda ‘ : AR
f Ronald Beaver, et . v. SmxthKlme Beechar Corp &8, C A. No.{: 08-61743

; MlddIerstnctofGeorgx ey ST SRR
Shan Maulfa:r ctal V. SnuthKlme Beecham Coxp staI CA No 3 09-37 =

Eastem D:smct ofNew York

G "Lee Russc, et al v, SmlthKhne Beecham Corp etal CA No 2 08-4513 '

Southem Dlsmct of’ Ohm ' ,

”'Shen?Mosley,etal v. T’heProcter&GambleManufactunngCo etal CANO.109-1855

Nort.hem District of Oklahoma

Bevexly]ones etal v. SmlthKlme Beecha.m Corp etal C A No 409_102 s
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Eastem D:stnct of Pen ﬂ

K"“b“ﬂ)’me“e Cook v, SmnhKlme Beecham Corp et ol C.A No 209451
MW&W j , TR

Dlanc M. Bates, et al. v. The Procter & Gamble Manufactunng Co ct al
CANo 209—2144 S .




